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ABSTRACT

The testimony of witnesses is one of the most tammtomeans of proving that the investigation ofriane is dealt with
either in the preliminary investigation or in theéal. The investigation is not effective withoug tlestimony. This testimony
remains a living evidence of truth. The witness &dseling of being hurt and feeling insecure thator she may refrain

from making or altering the truth.

The witness's cooperation with criminal justice mgjies, from the law enforcement authorities tottiad, has an

important role to play in combating crimes, esp#giarganized crimes, given the seriousness optrpetrators.

The concept of testimony is based on the news gfd¢tson who committed the crime, including thesedge of
the knowledge that has created from his examinatiothe crime of any sense of sight, hearing, towschell or other

means available to him to understand anything ezlab the crime.

The legal protection of witnesses is in the crirhieats that criminalize acts of encroachment otmesses in any
form of infringement. Such protection is the objecof incriminating witnesses, coercing them, ifogcthem to change
their testimony, giving false testimony and chaggdime truth, or procedural protection prescribedrost international
conventions and conventions And national legishatiavhich is to protect them while giving testimdmgfore the

investigation and trial bodies.
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INTRODUCTION

There is no doubt that the testimony of withesseerie of the most important means of evidence deidift in the
investigation of a crime, whether the preliminanyestigation or the trial, the investigation is mdtective without
that certificate, remains a certificate of livingigence to tell the truffi. The witness may experience a sense of self-
harm and feeling insecure that he or she may mefflaam making or altering the truth. Therefore, thé#ness's
cooperation with the criminal justice authoritié#igm the law enforcement authorities to the trizhs an important

role to play in combating crimes, Perpetrators,sTiBialso a key factor in the success of the jadlisystem in order

(2)Dr. Amin Mustafa Mohamed - Witness Protectiortie Code of Criminal Procedure - Comparative Studyiversity
Publications House 2010 p.6.
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28 Said Ahmed Kassem

to uphold the word of law and to achieve justice

Criminal justice systems rely on witnesses to pitevinformation and testimony necessary to detaggstigate,
prosecute and convict criminal activity; Thus, Higlity of withesses to cooperate and give testiynasthout fear is a
precondition for the systems to function propeng do achieve their intended objectives; this igipalarly true of the
investigation and prosecution of organized crimed t@rrorist groups, because intimidation and eggiare the elements

of the way they operaf@

With the increase in violence and the emergenceorghnized crime, whose perpetrators are exploiting
technological development in the implementationthafir crimes, both domestically and transnationaheir plans have
been characterized by precision, preparation arttah@us execution that lead to impunity, wheredgst crimes, money
laundering, drug trafficking and trafficking in ham organs have emerged, leading to the interndtiomamunity's
commitment to address these crimes through intemeltconventions. Investigations in both interoatil and domestic

cases have proved the importance of witness testiritoproving and denying the facts investigated prosecuted?

This importance appears in the obligations andedudf the witness, the most important of whicthes abligation

to attend the investigation and the trial, andatimitment to the oath and to give the trffth

The witness plays a key role in the various stajésvestigation, whether in the gathering of evide, the stage
of the primary investigation or the trial stage.isTtole increases in the criminal field becausehef nature of the case.
Most cases rely on witness testimony as the natoeains of proving all acts and acts. The witneg®l to express and

to say what he saw.
The First Topic: The Concept of Criminal Protectionfor Witnesses

The testimony of witnesses is one of the most itggirmeans of proof in the above-mentioned criméséch may lead to
the perpetrator, and because this testimony igirgliproof of the truth. An effective investigatiaf the crime cannot be
conducted before the Public Prosecutor's Office dadng the trial without witness testimony. Thdl fuse of this
testimony as an evidence is a real challenge taiimeinal justice systems; therefore, the perpetsafct against these
witnesses by threatening and pressing them to ptetem from giving testimony or changing them, mgkmany

witnesses reluctant to testify for the fear of liatmn®; Laws must therefore go beyond the protectionioiesses against

(1)Dr.Tarig Ahmed Maher Zaghloul - Procedural potiten for victims, witnesses and informants - Anilgl study of

comparative originality - House of Arab Renaissa?@&7 p.5.

(2)FOURTH REGIONAL SEMINAR ON GOOD GOVERNANCE FORO®THEAST ASIAN COUNTRIES Co-hosted
by UNAFEI and the Department of Justice of the Rxdipwof the Philippines 6-9 December 2010, Mantite Philippines

November 2011, TOKYO, JAPAN SECURING PROTECTION ANDOOPERATION OF WITNESSES AND
WHISTLE-BLOWERS. INTRODUCTORY REMARKS Haruhiko UkanDeputy Director, UNAFEI,p.vi.

(3)The Prosecutors of the International Criminabtinal for the Former Yugoslavia (ICTY) rely largedn witnesses and

/ or victims of violations committed in the terniyoof the former Yugoslavia. Witnesses have plaged will continue to
play a key role in the ICTY cases, including invgations into crimes in Bosnia. Laetitia BONNET, IPFROTECTION
DES TEMOINS PAR LE TRIBUNAL PENAL INTERNATIONAL PORBR L’EX-YOUGOSLAVIE (TPIY), Droits
fondamentaux, n° 5, janvier - décembre 2005.pi#hgH/droits-fondamentaux.u-paris2.fr/fr/la-prdten-des-temoins-par-
le-tribunal-penal-international-pour-lex-yougoskipiy.

(4)Dr. Nawaz Ahmed Yassin, Witness Protection irtiddeal and International Criminal Law, Comparati#ealytical
Study, National Center for Legal Publications, 1-20p.64.

(5)FOURTH REGIONAL SEMINAR ON GOOD GOVERNANCE FORD®THEAST ASIAN COUNTRIES Co-hosted
by UNAFEI and the Department of Justice of the Rxdipwof the Philippines 6-9 December 2010, Manttee Philippines
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Criminal Protection of Witnesses (Comparative Study) 29

offenders by criminalizing threats and intimidatidbffective witness protection measures are urgemteded. These

provisions are insufficient to deal with organizetininal gangs or organized terrorist groups.

Legislation should therefore stipulate how witnaespeotect international and domestic legal protect: by
modern means and techniques — to keep witnessgsfemathe impact of threats and intimidation amt¢@urage them to
testify without any risk to themselves or to tHeimilies”; While in most cases it is difficult to cope witte threat to the
lives of witnesses, the lives of some may alreadyirbdanger, especially in cases involving a tratisnal organized
crime. Witness protection programs focus on engupimysical security by giving them new names angpkeg them in
undeclared and safe places; as a general ruleylag necessary, people who may know each othéeipriogram should
not be kept close to each other. Protection maynniea frequent transfer of witnesses and theirecfamily members to

various locations (such as hotels, state institstipublic housing units, homes or apartmentshsuie their safet{

We will discuss the definition of a witness in atance with criminal law, jurisprudence and judigiaVe then
review the Belgian experience, the French progrdm, American program and the Egyptian project coring the
protection of withesses from a procedural crimpaiht of view. This requires a review of these paogs to identify what

distinguishes them from each other.

First: Definition of Witness

Definition of the Witness According to the Criminal Law

The concept of testimony is based on the news efptirson who committed the crime, of any sensegtit,shearing,
touch, smell or other means available to him toeusi@nd anything related to the crithdt is to provide the information
obtained by the person in one of his senses abspeeific crime, or the person who has reachednhaesef his or her
senses about the incident in question, either tiijrec indirectly, and to match that fact to what br she attests at any

stage of criminal proceedin§’s

We find the concept of testimony in French lawdous on the purpose of informing the person obhiser own
personal knowledge of a certain incident that psae validity of the occurrence. The French legasi defined in article
706-57 of the Code of Criminal Procedure the wisntesbe protected is not there A reasonable refsosuspicion of
committing or initiating a crime, and is likely tprovide important evidence relating to the procegsi with the
permission of the Attorney-General or the examimmagistrate, and shall be made public through thiee station or the

security director. If a person is called becauskisther occupation, the address declared is histhdress .

November 2011, TOKYO, JAPAN. VISITING EXPERTS ANBDVISER'S PAPERS AND CONTRIBUTIONS Ms.
Karen Kramer, Visiting Expert Senior Expert Divisifor Treaty Affairs United Nations Office on Drugad Crime,p.23.
(1)https://www.unodc.org/documents/middleeastanttadirica/organised-
crime/Good_Practices_for_the_Protection_of Witnegse Criminal_Proceedings_Involving_Organized_Cri
me.pdf.

(2)Good Practices for the Protection of WitnesseSriminal Proceedings Involving Organized Crirdejted Nations
Office on Drugs and Crim&/ienna, UNITED NATIONSNew York, 2008,p.68.

(3) Dr. Amin Mustafa Mohamed - Witness Protectioriie Code of Criminal Procedure - op.sit.p.15.

(4) Dr. Ahmed Yousef Al-Suwaili - Criminal and Seity Protection of the Witness - Comparative Studdrab Thought
House 2006, p.2.

(5)Article 706-57 Les personnes a I'encontredesegilri'existeaucune raison plausible de
soupgonnerqu'ellesontcommisoutenté de commettrénfnaction et qui sontsusceptiblesd'apporter de&méhts de
preuveintéressant la procédurepeuvent, sur auiorisadu procureur de la Républigueou du jugedimtion,
déclarercomme domicile l'adresse du commissariatl®la brigade de gendarmerie. Si la personne @m@iéquéeen
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30 Said Ahmed Kassem

The definition of a witness in US law 1982 "Protectof withess and victim" states that any natpeison who
was aware of the existence or absence of factsngho any crime, Kindle accepted his evidenca gsoof of oath, or had
reported any crime to a judicial officer or Progecs, corrections officers or judicial officers, bas been assigned to
testify under a summons issued by the jurisdicobmany state court or other state or any courthef Wnited States of

America, or has previously been required to cettifit it is applicable to them, Previétis

In Egypt's legislation, no specific definition ofwdtness is provided except in the Code of CrimiRebcedure,
from the provisions concerning the hearing of wéses before the examining magistrate in articlés1PR and the

provisions concerning the hearing of withnessesreettte court, which they organized in articles 2B0-
Definition of the Witness in Jurisprudence and Judtiary

A part of the criminal jurisprudence refers to ttefinition of a witness as any person other thanatcused who is the
subject of the prosecution and who is responsibiettfe information related to the case is proofienied, the law is
required to swear by truth before the judge\s defined by another aspect of jurisprudencepgirson through which he

reached information about the criminal incidéht

The Egyptian Court of Cassation dealt with the &éin of the witness in a provision that "everygmn other
than the defendant against whom the case was hrdtighall not be precluded from having been aedusefore, and it is
probable that the case will be brought to him fact$ related to the facts he has witnessed orve hade statements
before the investigating authority without a right” As defined by the same court in another judgmeet,concept of
testimony has determined that the witness who samething and saw it, and the name of testimonyvddrifrom the
testimony is seeing the statement of the tfiinghe testimony is also known as "a person's repfonthat he has seen or
heard of himself or has generally recognized byskisses?, Or is "an oral statement made by the witnes&énjudicial

Council and duly sworn it

The definition of a "witness" may differ accorditthe legal system for purposes of protection. flimetion of
the witness — as a person possessing importammatmn for judicial or criminal proceedings — &lavant, not his status
or form of testimony. With regard to the procedurament in which a person is considered a witndsjudge or the

Prosecutor does not need to formally declare thisis in order to apply protective measiftes
Scope of Witness Protection

The scope of withess protection, whether in intéonal conventions, conventions or legislation, is:

raison de sa profession, l'adressedéclaréepestiiradresseprofessionnelle.Modifié par LOI n°2026-8u 12 mai 2009
- art. 126.

(1) Dr. Ahmed Yousef Al-Suwalili - Criminal and Seity Protection of the Witness — op.sit.p5.

(2) Dr. Mohamed Eid El Gharib - Explanation of tGede of Criminal Procedure - Part Il - Golden Eagleuse of
Printing - Mansoura University 1997 p.1382.

(3) Dr. Hassan Sadiq Al-Marsafawi - Al-Marsafawi @riminal Investigation - Establishment KnowledgeAlexandria
1990 p.165.

(4) Revocation 2/7/1953, Collection of Rulings loé tEgyptian Court of Cassation, 4, No. 370, p. 1064

(5) Revocation 21/10/1968, Collection of Rulinggtud Egyptian Court of Cassation, 19, p. 841.

(6) Rejection of 15/6/1964, set of judgments of Hyyptian Court of Cassation, No. 518, p. 493.

(7) Revocation 21/10/1968, Collection of Rulinggtué Egyptian Court of Cassation, 19, p. 841.

(8) Good Practices for the Protection of WitnesseSriminal Proceedings Involving Organized Crinog-cit.p.19.
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Witness Protection Legal Protection

These are the criminal provisions that criminatlze acts of encroachment on witnesses in any fdrimfringement; such
protection is the object of the criminalizationtbé encroachment on witnesses, coercion or forigech to change their
testimony and to give false testimony and changerilith, or procedural protection, which is detereai in the majority of
international conventions and conventions and natitegislation, namely, protecting them during pinesentation of their

testimony before the investigation and prosecutiodies”.
Physical Protection of Witnesses

Policing measures taken by police to provide winpsotection in their daily lives away from verditon and trial
procedures, partly by hiding their identities by tbmission of some of their data, or entirely byittng all data
concerning witnesses by changing their identitynew identities, and also by changing their placésesidence.
Policemen have accompanied technological progreds ta protect them entirely, their testimony can teard using

modern technology remotely or by blocking theitiatis

We believe that this type of protection requires pinotection of witnesses from intentional harnpbysical or
mental harm. States must therefore take approfgegtd measures to protect these witnesses agaigsisks to their lives

and safety, as well as their families.
Protecting their Families

The criminal protection of witnesses in internaibconventions and the majority of legislation vmas limited to them

themselves, but extended to their family membemsedsas the members of the wife's family and thiasag with them.
Second: Conditions for Granting Protection to Witnesses

The various legislation required different condioaccording to their procedural legal systems. aaa law may

require conditions for the protection of witneses differ from the conditions laid down in Frenelw.
Conditions for Witness Protection in US Law

The Federal Criminal Code and the Criminal ProcediuChapter 224 covered the protection of witneskearticle 3521,
it dealt with the provisions on the transfer andtection of witnesses. It authorized the Prosectdoprovide for the
transfer of another witness or potential protectma potential witness or witness of the federaltate organized criminal
activity or other serious crime. Where the Prosarcdétermines the offense involves a violent cragainst the witness in
connection with this procedure, or an offense gghfin chapter 73 of this heading addressed tavibeess or the offense

of a State which in its nature is similar to thiense® .

(1) D. Rami Metwally Abdel Wahab - Witness Protentin Criminal Law —op.sit.p.106.

(2) Valachi was the first member of the Italian-Amoan Mafia to break with omerta, the code of silenin 1963, he
testified before a United States congressional citteenabout the inner structure of the Mafia angaoized crime. His
cooperation was driven by the fear that he wouldrhedered by Vito Genovese, a powerful Mafia fanfilyss. When
Valachi appeared before the committee, he was gddrgl 200 United States marshals. There were rwsrtbat the Mafia
had placed on his head a price tag of US$ 100/88Qvas the first person in the United States toffered protection for
testimony prior to the establishment of a formalness protection programme. Valachi entered priotecustody and
remained in prison until the end of his natura.lile was kept isolated from other inmates anddmgacts were limited to
agents of the Federal Bureau of Investigation daff ef the Federal Bureau of Prisons. Valachi waserrified of the
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32 Said Ahmed Kassem

The Prosecutor may also provide for the resettlémpd other protection of the immediate familyaoy person
closely associated with such witness or potentiiegs, if it is also possible to threaten the farar person because of

the witness's participation in judicial proceedifigs
Condition 1: Submit a Request for Protection

The US legislator also requires those who requiteess protection to apply for accommodation, whiglconfidential.
Due to the security concerns of the witness anddmsly, the participation of witnesses in the prarm is not disclosed

publicly without the prior permission of the (OEOffice of Enforcement Operatios

This Request Includes the Following Data

Personal Data

The name, address, date and place of birth, seg, ctizenship, identity number and a copy of Witness's criminal

record, if any.
The Importance of the Issue

The request includes clarifying the importancehef tase in terms of its impact on society by comdegithe accused,

especially if the crime is organized transnationalt] carried out by international criminal gangshsas mafia gangs.
Risk Identification

The request must include threats and threats suding the witness, and identify individuals who @as threat to the

witness.
Summary of Testimony

The US legislator stipulated the request also bela summary of the testimony to be made by theewi#t and its

importance in the trial, and copies of indictmeanisl complaints in the prosecution phase.
Trial Date

It also requests that the request contain a rizadistimate of the date of the trial at which théness will testify and the

date of completion.

Mafia’s revenge that he insisted on preparing ks éood in prison, out of fear that they would toypoison him. Good
Practices for the Protection of Witnesses in CrahProceedings Involving Organized Crime- op.cit.p

(1)3521. Witness relocation and protection.

(2)(1) The Attorney General may provide for thecaltion and other protection of a witness or am@kwitness for the
Federal Government or for a State government iofficial proceeding concerning an organized crirhimgivity or other
serious offense, if the Attorney General determitiied an offense involving a crime of violence ditesl at the witness
with respect to that proceeding, an offense s¢ fiorchapter 73 of this title directed at the w#g, or a State offense that
is similar in nature to either such offense, ielkto be committed. The Attorney General may gsovide for the
relocation and other protection of the immediataila of, or a person otherwise closely associatéti,veuch witness or
potential witness if the family or person may als® endangered on account of the participation efwitness in the
judicial proceeding.

(2) Requests for protection of withesses must be nagd®on as it is known that the Witness Securibgfam candidate
will be a significant and essential witness and méled relocation. Because of security concernardégg the witness and
his/her family, a witness's pending or actual pgrétion in the Program is not to be publicly disgd without the prior
authorization The Office of Enforcement Operatio@EO). 9-21.400 - PROCEDURES FOR SECURING
PROTECTION. https://www.justice.gov/jm/jm-9-21000tmess-security#9-21.400
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Statement of Family Members
The request must include the names, statements)auack of the witness's family members.
Condition 2: The Testimony Relates to Certain Crims

The American legislator passed the Witness Pratectiaw after its amendment under the law of 14/A841 the
Prosecutor may order the protection of the witriéske crime is organized federal crime or seri@uignes involving

violence against the witness.

US law requires the Prosecutor to obtain the nacgssformation to assess the appropriatenessotiiding the
witness requesting protection with the witness gution program in accordance with the instructitsssued by the
Prosecutor to determine the rules for the conddictequests and data required in the request foteption. This
information is extracted from the criminal recorfitbe student for protection and psychological eatbn, since the

prosecutor is committed to a written assessmetiteo€ase in which the witness will testif
Conditions for Witness Protection in French Law

The French legislator, in article 706-57 of therfete Criminal Procedure Act stipulated the conditions relating to the
non-disclosure of the place of residence of theegs, on the one hand, and other conditions rgl&imon-disclosure of

the witness's personality. We will address thegairements as follows:
Conditions Relating to Non-Disclosure of Witness'®lace of Residence

This article requires three conditions to concéal address of the witness. It is necessary to outethe suspicion of
committing or attempting to commit a crime. In aadi, the witness has the ability to provide impottevidence to prove
that he has committed a crime. And finally to isue approval of the Attorney General or the ingeding judge not to

disclose the place of residence of the witness.
Condition 1: The Suspicion of Committing or Attemptng to Commit a Crime must be Excluded

The non-disclosure of the address of the witneeseégssary to ensure that there is no suspicioaromitting or attempting to
commit a crime, and from this provision, which diot specify the type of crime or determine its sigver seriousness, Hence,
the interpretation of this provision should be kitganterpreted in the sense of excluding any pexgbo has committed any of
the prescribed protection of the witness. Thus,ptiowisions of article 706-57 of the French CrinhiRaocedure Act do not
benefit the person who has committed any crimdysotesuspicion of committing or attempting to coinitn whatever the type
of the offense (felony, misdemeanor or offefiséiowever, this interpretation of the legislativeewf the term "Infraction” is
derived from the adoption of a language other thahof article 706-58 of the Code of Criminal Rydare that the identity of

the witness is not disclosed, or a misdemeanospahle by imprisonment for at least three years.

(1) https://www.justice.gov/jm/criminal-resource-mal-701-procedures-securing-witness-protection.

(2) Article 706-57 “Les personnes a l'encontredefigsiln'existeaucune  raison  plausible de
soupcgonnerqu'ellesontcommisoutenté de commettréninaction et qui sontsusceptiblesd'apporter desméhts de
preuveintéressant la procédurepeuvent, sur auforisadu procureur de la Républiqueou du jugedimgion,
déclarercomme domicile l'adresse du commissariatl®la brigade de gendarmerie. Si la personne @m@iéquéeen
raison de sa profession, l'adressedéclaréepeut&om adresseprofessionnelle. L'adressepersonnelle de
cespersonnesestalorsinscrite sur un registrecqt@raphé, qui estouvert a ceteffet.”"Modifié par L©OR009-526 du 12

mai 2009 - art. 126

(3) Article 111-1Les infractions pénalessontclasséaivantleurgravité, en crimes, délitset contnéie@s.
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So we see support for a part of jurisprudéhcenat the broad interpretation of the term “infi@g" is not
appropriate to the wisdom of applying the provisiaf article 706-57, namely, to encourage those bdl®ve that they
have certain elements of proof that are usefukirealing the truth in important cases to testifg anotect. Calls for the
exclusion of the suspect's suspicion of commitbngttempting to commit a crime of any kind, congrto the originally
targeted intent of requesting him as a conditionrfot disclosing the address of the witness, fer fismr of escape or

obstruction of proceedings for prosecution or affest commission of the crime.

We find that the French legislator has introdudeel ¢oncept of the auxiliary witness, and has disiished it
from the ordinary witness. The auxiliary witnesssmot enjoy the protection prescribed for the rai witness. In
article 113-1 of the Code of Criminal Procedurés imot allowed to hear any person mentioned iretirpinary indictment

or list has been fully charged and indicted onlpasidjudicatd?.

A person may be suspected of contributing to therassion of a particular crime and there is ingignt
evidence to do so. The direct charge against hitlaishe is a plaintiff who harms his legal stadusg the presumption of
innocence. He may be detained and restricted bg-#ripl detention. The other side hears his testiynmay deprive him

of the benefit of preparing his defense or revigptime documents of the cdde
Condition 2: The Witness's Ability to Provide Important Evidence to the Proceedings

In addition to excluding or attempting to suspdwtta crime has been committed, the legislator rdastonstrate his
ability to provide useful evidence to the procegdiand to uncover the truth. If he has only usedessencing statements,

he cannot be criminally protected.

The assessment of the importance of his testimemgéful and useful in revealing the truth to thespcutor or
magistrate, as decided by the French legislators €an be drawn from the circumstances and ciramess of the
commission of the crime, the extent of the witreesslationship with the facts and the parties &dtime and his ability to

provide evidence to assist in the detection anesaof the perpetraté?.

It is not necessary to be certain that the testymafrthe witness is useful evidence of the procedand helps to
uncover the truth. It is sufficient that he has #imlity to present such evidence, because theotiyhr investigation
requires lengthy investigations to examine andsasdee evidence, which is contrary to the wisdornhefprotection of the

witness.

Condition 3: Approval by the Attorney General or the Investigating Judge for Not Disclosing the Placef Residence

of the Witness

The French legislator required the approval of Alterney-General or examining magistrate not taldise the witness's
place of residence. The original is the obligat@ithe investigating authorities to prove all thatal relating to the

witnesses and the non-disclosure of the witnesste mwf residence is an exception.

(1) Dr. Amin Mustafa Mohamed - Witness Protectiorntia Code of Criminal Procedure —op.sit.p 42
(2) Article 113-1 “Toutepersonnenommémentvisée ypaéquisitoireintroductifou par un réquisitoireslgii et qui n'est

pas miseenexamen ne peutétreentendue que commeddsisié” Modifié patoi n°2004-204 du 9 mars 2004 - art. 95
JORF 10 mars 2004 envigueur le 1ler octobre 2004.

(3) Dr. Tarig Ahmed Maher Zaghloul - Proceduraltpation for victims, witnesses and informants -sitp.82.
(4)Dr. Amin Mustafa Mohamed - Witness Protectiothia Code of Criminal Procedure - op.sit.p.46.
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Therefore, this consent requires that the withabsn#t a request to the competent authority accgrtbrthe law,
whether the Attorney General or the investigatindge, as the case may be, not to reveal his placesmence, the

address of which is the police department or ticersty directorate.

This request expresses what is going on insidevitreess for fear of any pressure or harm from tfienalers if
they submit to testify. Therefore, this requestoisagree not to disclose his place of residengerabect him and to be

declared by the police department or the secuiigctbrate which he considers his address.

On the other hand, the jurisprudence agreed tleat tis nothing to prevent the law from taking theebtigation

authorities mentioned in the aforementioned artidiecision of its own not to disclose the placesidence of the witness.
Conditions Relating to Non-Disclosure of The Witness Personality:

Article 705-58 of the French Code of Criminal Proees® deals with the conditions that must be met bywitaess in
order to enjoy protection, where he is requireddnceal his identity from the file of the case ircls a way to provide him
and his relatives with the necessary protectioreriable him to testify or provide documents and dumis without

investigation and his relatives for any fear omhafhese conditions are as follows:

Condition 1: The Proceedings shall be Related to Relony or Misdemeanor Punishable by imprisonment foa

Period Not Less than Three Years:

The previous article stipulates that the crimina@geedings relating to the facts under investigatio which the witness
requires testimony, must be a felony or a misdemeannishable by imprisonment for a period of ressl than three
years. The legislator has limited concealment &f thitness's personality to grave facts such ascithes and
misdemeanors not less than three years; withoatdeg the verification of the type of crime, redjass of the form of the

offense and the consequent harm.

This means if the requirement that the crime igrae& or a misdemeanor punishable by imprisonmena foeriod
of not less than three years is not met, the witsadentity must be disclosed, since fails to ntieetlegal requirements

leads to a lack of protection.
Condition 2: Availability of the Necessary Conditios in the Witness for Non-Disclosure of his placef &kesidence:

There is no doubt that, prior to grant the witnpestection by not revealing his identity, the cdiudis relating to non-
disclosure of his residence, provided for in agti@l06-58 of the French Code of Criminal Procedtweexclude the

suspicion of the commission or attempted commissiba crime. The need to prove the availabilitytloéir ability to

(1) Article 706-58“Encas de procédureportant sur un crime ou sur litpuldd'aumoins trois ansd'emprisonnement,
lorsquel'auditiond'unepersonnevisée a l'article-FD6est susceptible de mettregravementen dangeie laul'intégrité
physique de cettepersonne, des membres de safamdke sesproches, le juge des libertés et de &mtilt, saisi par
requétemotivée du procureur de la Républiqgueou udied'instruction, peut, par décisionmotivée, as@srique les
déclarations de cettepersonnesoientrecueillies sgms son identitéapparaissedans le dossier de daédgure.
Cettedécisionn'est pas susceptible de recours,résas/e des dispositions du deuxiémealinéa delkai706-60. Le juge
des libertéset de la détentionpeutdécider de peshédnéme a I'audition du témoin.

La décision du juge des libertéset de la détentiom,ne fait pas apparaitrel'identité de la persomstjointe au proces-
verbal d'audition du témoin, sur lequel ne figuraspla signature de lintéressé. L'identité et daske de la
personnesontinscritesdans un autre proces-vedoa giar I'intéressé, qui estversédans un dossinatidu dossier de la
procédure, danslequel figure également la requétepr a l'alinéaprécédent. L'identitéetl'adresse Ide
personnesontinscrites sur un registrecoté et parap estouvert a ceteffet au tribunal de grandtance. Modifié par Loi
n°2002-1138 du 9 septembre 2002 - art. 39 JOREA@mbre 2002
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provide evidence to prove the actions; it is in@wable not to disclose the personality of the aés without hiding his

place of residence.

Condition 3: The Witness or Any of his Family Membes or Close Relatives may be at Risk of Assault ohife or

Bodily Integrity:

The fact that a witness or any of his family mershbar close relatives are at risk of assaultinditheor safety of the body
gives the witness the right to grant protection #rat this condition is subject to the discretidrthe judge of freedoms
and imprisonment. A threat constitutes a threahélife or physical integrity of the witness, fdgnmembers or close

relatives, for the non-disclosure of the withepsssonalit{?.

The French legislator has brought the witnessfarsly and his confidants together under a singteqxtion. A
witness may refrain from giving testimony if he gire fears that they may be at risk of assault diljpintegrity if they
are not covered by the protection decision. Them@l danger may be from the accused or from dhgrgerson incited

by the accused or other person to threaten theegstto refrain from giving testimony.

Condition 4: Application from the Public Prosecutor or the Investigating Judge to the Judge of Freedosnand

Imprisonment Not to Reveal the Identity of the Witness:

Article 706-58 above requires that the Public Pcat® or the examining magistrate, as the case eaypubmit to the
Freedom and Imprisonment Judge a motion that doeerkeal the identity of the witness. This requesst be supported
by the reasons that justify the non-disclosuréhefwitness's personality. It does not exclude tssibility that the witness
or any of his family members or close relatives Wwé at risk of assaulting the life or bodily intiég as a result of his

testimony. Disclosure of his personalfty

The application of this request shall not be magehe Public Prosecutor or the Investigating Jutiyehe
Freedom and Imprisonment Judge by not disclosiaddéntity of the witness, issuing either of théra permission not to
disclose the place of residence of the witnes$ieeibf them may request that the witness's idemtity be disclosed

without requiring that he has obtained. The witmasst agree not to disclose his place of residence.

Condition 5: Issuing a Reasoned Decision by the Jgé of Freedoms and Imprisonment not to Disclose the
Personality of the Witness:

In the event that the Attorney General or the exémgi magistrate submits a reasoned request fandhedisclosure of the
witness's personality to the Liberties and Imprisent Judge, where the French legislator stipulateatticle 706-58 of
the French Code of Criminal Procedure. The judgéed#doms and imprisonment responded to this regtesssue a

reasoned decision to approve the protection oiheess to be protected.

In our opinion, in support of some jurisprudeficeeason is also applied to the cases in whichjutige of

freedoms and imprisonment rejects the request ategrr the witness who has submitted the public gma®r or the

(1)Article 706-58 Paragraphe 2 “La décision du jdgs libertés et de la détention, qui ne fait pgmeaitrelidentité de la
personne, estjointe au procés-verbal d'auditiotéchwin, sur lequel ne figure pas la signature idgétessé. L'identité et
l'adresse de la personnesontinscritesdans un@oizés-verbal signé par l'intéressé, qui estverseda dossier distinct du
dossier de la procédure, danslequel figure égalerieemequéteprévue a l'alinéaprécédent. L'iderntiédtieesse de la
personnesontinscrites sur un registrecoté et péarapl estouvert a ceteffet au tribunal de grandtance.”

(2)Dr. Amin Mustafa Mohamed - Witness Protectiothia Code of Criminal Procedure - op.sit.p.60.

(3) Dr. Tarig Ahmed Maher Zaghloul - Proceduraltpation for victims, withesses and informants -stfp105.
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investigating judge not to reveal the personalifytlee witness. The reason given by the judge oédoens and

imprisonment, General or the examining magistnatmfmeeting the conditions of protection mentioiethe law.
Conditions for the Protection of Witnesses in the §yptian Draft Law

The explanatory note to the draft law on the prtimecof victims, witnesses and informants, prepargdhe Ministry of
Justice in Egypt and approved by the State Cosnlcdgislation Department, explained that the praiacof withesses
and informants is the basis for reaching the tmthany different disputes, especially in the figlginst crimes and the

achievement of justice.

This project included three conditions that musiiet to provide the necessary protection for tletims, withesses and
informants, the first is that the owner of the tigiho wishes to protect must submit a request éocthmpetent authority.
The second condition relates to a specific crimgtalpe. The third condition is that the competeharity must agree to

the request for protection.
Condition 1: Application for Protection:

Article 3 of the bill stipulated that every victior withess must be required to be protected byptiiee, investigative

authorities or the competent court. This means tiatrequest for protection is of a personal natutgere the request
includes the protection of the witness himself isrgroperty only, and if necessary, the protecéatends to the members
of his or her family, each applying separatelygastection. The bill did not address the identifica of basic data for the

applicant,

However, in our view, mentioning the applicant'sada one of the essentials of the request. Thexetbe lack of
mention of the data in the application is a deficie The bill must be included in the text, as itid American and French

legislators.

While we find the bill in its fourth article, theiotim, the witness or the sum shall be entitledttie legal
protection without submitting an application foistivhen the competent investigative authoritiesher competent court

decide when it is deemed necessary.
Condition 2: Protection Relates to a Specific Crirmal Scope:

Article 1 of the bill stipulates that the victimgjitnesses or whistleblowers must be protected i @nthe offenses
punishable by the crime, and the offenses punishiayphk penalty of misdemeanor not less than theaesyimprisonment,
financial and administrative irregularities anduléag disciplinary or criminal proceedings, acdoglto the competent

authorities of the investigation or the competenirt

The purpose of this requirement is to assess tlieusaess with which the victims, witnesses or véidowers

can be exposed to the gravity of the crime, whit lead the perpetrators to retaliate.

Condition 3: Issuance of Protection Decision fromhie Competent Authority:

Article 8 of the bill specifies that the protectidecision shall be issued by the competent invatstig authority of at least

(1)The Ministry of Justice prepared the draft aadtsts explanatory memorandum to the Council at&Son 24/12/2014,
which was approved by the Legislative Council & 8tate Council on 19/1/2015.
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the rank of general attorney or the equivalentabkto the other investigative authorities, as essby the examining
magistrate or the competent court as the case may d take the protected person and his duratidth, tive possible

modification and duration of the measures as maydoessary or urgent.

This article also determines that the decisiomtduide protection shall be justified by explainithg necessary

and positive reasons for such protection; the pteteperson shall be notified of this decision fioramal manner.
The Second Topic: Protection of Witnesses in Inteiational and Arab Conventions

The criminal protection of witnesses has receivieel attention of the international community becaafets great
importance in the face of crime, particularly orgad crime. Many international conventions haveragsed such
protection, including the United Nations Conventiagainst Transnational Organized Crime and theddnNations

Convention against Corruption.
First: Witness Protection in the United Nations Corention against Transnational Organized Crimé".

Article 24-1 of the United Nations Convention agdiffransnational Organized Crime emphasized thateStparties
should take appropriate measures to provide effectirotection to withnesses who testify in crimesoiming any
transnational organized crime. Protection alsoredaeo their relatives and other relevant persassppropriate, against

any possible retaliation or intimidation.

In the same article -2, it authorized that the raess envisaged in the preceding paragraph, withmjtdice to

the rights of the plaintiff, including the right fwocedural guarantees, include:

» To establish the rules of procedure for the phygcatection of such persons, such as, for exantpléhe extent
necessary and practicable, to change their platesswence and, where appropriate, to permit dsge or
restrictions on disclosure of information concegniheir identity and whereabouts;

» Provide evidence-based rules that allow testimonlyet given in such a way to ensure the safety efatitness,
such as allowing, for example, testimony through tise of communications technology, such as videmther
appropriate means.

It also decided in paragraph (3) that, among proddyuarantees, States parties would consideriegtato

agreements or arrangements with other States aungehe relocation of persons mentioned in itepofthis article.

The Conference of the Parties to this Conventieo &entified the witness protection as an arewtich the
assistance could be provided to support the imphtation of the Protocol to Prevent, Suppress amdsRurrafficking in

Persons and also the Protocol against the Smuggflitigrants.
Second: Witness Protection in the United Nations Gwention against Corruption®

The United Nations Convention against CorruptiobN@AC), in article 32.1, provides for the provisionifsarticle 24.1 of
the United Nations Convention against Transnati@rglanized Crime. That appropriate measures takentto provide

effective protection to witnesses who testify imm@s involving any crime of corruption. Protectialso extends to their

(1)This Convention was adopted and opened for Higearatification and accession by the United dlei General
Assembly Resolution 25 at the fifty-fifth sessidnlé November 2000.

(2)This Convention was adopted and submitted fgnature, ratification and accession by the Unitedidhs General
Assembly Resolution No. 4 of the 58th Session o©8fober 2003.
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relatives and other relevant persons, as apprepagginst any possible retaliation or intimidation

Article 18-18 of the United Nations Convention aggiTransnational Organized Crime and article 4@flthe
United Nations Convention against Corruption stéled "when a person is present in the territory @tate Party as a
witness or expert, The State party may permithatrequest of the other State, a videoconferenitésifnot possible or

desirable for the person concerned to appear pafgam the territory of the requesting State Party

States Parties may agree that the hearing shalllimnistered by a judicial authority of the requegtState Party
and brought to the attention of a judicial authoat the requested State Party. "

The two conventions called on Member States toodhtce domestic legislation that would permit
videoconferences. Thus, modern technology can beé sthe event that any witness or expert is hesrds to protect it
to prevent the identification of the perpetrat@bsed-circuit television can also be used to allowitness to testify from
a nearby location that repents the perpetratorgtasgk who are feared to be harmed by the witWgsesses in human

trafficking or trafficking offenses in human orgamsy be harmed if they and their families and thisntity®.

Technological developments have also brought atfimithanges in the criminal justice system. Clodeclit

television, remote communication and audiovisuahemnication have been uséd.Use video and also use barriers to

(1)For more information see: http://www.justicea@eng/pi/rs/rep-rap/2003.

()FROM SECOND ADDITIONAL PROTOCOL (Article 9): Hearinby video conference (1) If a person is in oneyPsar
territory and has to be heard as a witness or ekgehe judicial authorities of another Party, tager may, where it is not
desirable or possible for the person to be hea@bfmear in its territory in person, request that ttkaring take place by
video conference, as provided for in paragraphe Z.t(2) The requested Party shall agree to theirtgedy video
conference provided that the use of the video cenfe is not contrary to fundamental principlesiteflaw and on
condition that it has the technical means to canrythe hearing. If the requested Party has nosactethe technical
means for video conferencing, such means may be raeailable to it by the requesting Party by muagreement. (3)
Requests for a hearing by a video conference sbalain, in addition to the information referredimoArticle 14 of the
Convention, the reason why it is not desirable assible for the witness or expert to attend in @ershe name of the
judicial authority and of the persons who will benducting the hearing. (4) The judicial authorifytloe requested Party
shall summon the person concerned to appear irrdacce with the forms laid down by its law. (5) Witeference to
hearing by video conference, the following rulealhpply: (a) a judicial authority of the requestearty shall be present
during the hearing, where necessary assisted bintarpreter, and shall also be responsible for emguboth the
identification of the person to be heard and resfoecthe fundamental principles of the law of tleguested Party. If the
judicial authority of the requested Party is of thew that during the hearing the fundamental ppiles of the law of the
requested Party are being infringed, it shall imiaedly take the necessary measures to ensurenthaetiring continues in
accordance with the said principles; (b) measucestte protection of the person to be heard shalbgreed, where
necessary, between the competent authorities aktheesting and the requested Parties; (c) thengesiall be conducted
directly by, or under the direction of, the judicéauthority of the requesting Party in accordandth its own laws; (d) at
the request of the requesting Party or the persdre theard, the requested Party shall ensuretthaterson to be heard is
assisted by an interpreter, if necessary; (e) #iegm to be heard may claim the right not to testifich would accrue to
him or her under the law of either the requestetherrequesting Party. (6) Without prejudice to amasures agreed for
the protection of persons, the judicial authorifytlte requested Party shall on the conclusion efHhbaring draw up
minutes indicating the date and place of the hgattine identity of the person heard, the identiied functions of all
other persons in the requested Party participatirige hearing, any oaths taken and the technmaditions under which
the hearing took place. The document shall be fode by the competent authority of the requestedyRa the
competent authority of the requesting Party. (7¢HERarty shall take the necessary measures to ecitisat, where
witnesses or experts are being heard within itstdey, in accordance with this article, and reftiseestify when under an
obligation to testify or do not testify accordingthe truth, its national law applies in the sanay \&s if the hearing took
place in a national procedure. (8) Parties mapeit tiscretion also apply the provisions of thicée, where appropriate
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hide the witness from the eyes of the perpetrdfardhe use of these modern technologies is intetidgatovide the
necessary psychological and physical protectiorwfibnesses, those who may be harmed by those wbpecate with

justice, as well as to reduce the risk to witnessesto reduce the costs of transporting criminapscts.

In fact, the narrow interpretation of this provisin witness coverage of protection applies onlywitness
testimony, whether present or future, but the miovis of the Convention "of any possible retaliatar intimidation"
require that the interpretation be broader, inclgdielatives of withesses, And persons who coopeséh justice from
investigations and gathering of information duringestigations and trials; protection by changihgitt residence and,
where necessary, permitting disclosure of any mfiion concerning their identity and whereabougstrictions on non-

disclosure and providing all protection to witnessach as the use of modern technology to teséfpdré”
Third: Protection of Witnesses in Arab Conventions

There are several Arab conventions and Arab maes$ Idealing with the protection of withesses iménal cases, the
most important of which are related to combatingotésm and combating corruption, combating tratisnal organized

crime, as well as the Arab guiding law on judiciabperation in criminal matters, as follows:
The Arab Convention against Terrorisn{®

The Convention deals with witness protection praocesl in chapter Ill, Article 35 of paragraph (1ates that no penalty
or coercive measure may be imposed against a witoegxpert who has not complied with the summensn if the
assignment sheet contains the penalty of default.

Paragraph (2) provides that if the witness or exypauntarily attends the territory of the requegtiState, he shall

be assigned to attend in accordance with the pomgf the domestic legislation of that State.

Article 36 also provides for the protection of vdfses and experts:

* A witness or expert may not be subjected to timapprisonment or restriction of his liberty in thertitory of the
requesting State for acts or provisions prior ®dri her departure to the territory of the requState, whatever
his nationality, as long as his appearance befa¢udicial authorities of that State.

and with the agreement of their competent judieiathorities, to hearings by video conference invgvthe accused
person or the suspect. In this case, the decisitiolt the video conference, and the manner inlwthie video conference
shall be carried out, shall be subject to agreerbetween the Parties concerned, in accordancetgthnational law and
relevant international instruments. Hearings inimajvthe accused person or the suspect shall onbab@d out with his
or her consent. (9) Any Contracting State maypgttame, by means of a declaration addressed tS&oeetary General of
the Council of Europe, declare that it will not évtself of the possibility provided in paragraghabove of also applying
the provisions of this article to hearings by videmference involving the accused person or thpests

EUROPEAN COMMITTEE ON CRIME PROBLEMS (CDPC) COMMIEE OF EXPERTS ON THE OPERATION OF
EUROPEAN CONVENTIONS ON CO-OPERATION IN CRIMINAL MRTERS PC-OC Proposals by Mr Miroslav
Kubicek (Czech Republic) Strasbourg, 31 August 2011.

(1)For example, in 1990, in the English courts wehitie judge received statements about withesseséxual assault case
who could not testify if they were in the face b&tperpetrators, the judge agreed to use the baitersjury approval

despite defense counsel's objection. See: Barry &iKaren Fletcher, Sexually Related of feces, LomdSweet &
Maxwell. 1997,p40

(2) D. Rami Metwally Abdel Wahab - Witness Protentin Criminal Law —op.sit.p.115.

(3)The Arab Convention for the Suppression of Tiésro was issued in Cairo on 22/4/1998 and entem&al force on
7/5/1999 in application of article 40 thereof. TBenvention was deposited with the United Nationsr&ariat and
included in the documents of the United Nations &ahAssembly International terrorism.
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» No witness or expert, whatever his nationality lisha tried, detained or subject to any restrictionhis liberty in
the territory of the requesting State. He shalblmught before the judicial authorities of thatt8tan the basis of
an order to appear for the acts or other provisimtgeferred to in the summons and prior to higadire from
the territory of the requested state.

* The immunity provided for in this article shall épif the requested witness or expert remainsiéntérritory of
the requesting State for thirty consecutive dagspie his ability to leave him after his preseiscaot required

by the judicial authorities or if he returns to teeritory of the requesting State after his depart

Article (37) requires States to take all necessagasures to protect the witness security. In accaa with
paragraph (1), the requesting State undertakekeathecessary measures to ensure the protectemyofiitness or expert
of any public nature that would endanger his or faenily or property, as a result of his testimonyexperience. In

particular
* To ensure the confidentiality of the date and plafceis arrival in the requesting State and the maghereof.
» To ensure the confidentiality of his place of reside, his movements and his place of residence.
* To ensure the confidentiality of his or her statateend information before the competent judicidharities.

e The requesting State undertakes to provide thessacg security protection as required by the casiecowitness

or expert and his or her family, the circumstarafethe case in question and the types of riskigatied.

Arab Convention against Corruption®

Article 14, entitled "Protection of whistleblowensjtnesses, experts and victims" of the Conventfmoyides that the
State party shall provide the necessary legal ptiote to whistle-blowers, witnesses, experts ardimis who testify in
respect of acts criminalized by this Conventiomjuding protection of their relatives and persond persons related to
them against retaliation or intimidation Possilaled the means of such protection:

e To protect them in their places of residence.

* Non-disclosure of information regarding their idgnand whereabouts.

e Statements, witnesses, experts and victims shad teeir statements in such a way as to ensuredafgty, such

as testimony through the use of communicationsnielcigy.

» Taking punitive measures against anyone who disslagormation related to the identity or whereabaf the

informants, witnesses, experts or victims.

The Arab Convention against Transnational OrganizedCrime®

(1)The agreement was approved by the Council obAdinisters of Interior and Justice at their jomeeting held at the
headquarters of the General Secretariat of the ueeafj Arab States in Cairo on 21/12/2010. This egrent entered into
force on 29/6/2013 thirty days after the date giakit of the instruments of ratification by seveyugtries Pursuant to
paragraph (3) of Article (35) thereof.
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Article 33 under the title "Immunity of withessesdaexperts” ruled that every witness or expertireguo be present at a
State Party and who, by his own free choice, isugpht before the judicial organs of the requestitateSshall enjoy
immunity that prevents him from taking any crimima&ition against him for the acts or implementatibprior provisions
for entry into the territory of the requesting $t&arty. The competent authority that requestediMib@ess or expert to
expel 30 days from the date of his request is coempeo dispense with the competent authoritiethefrequesting State

Party without leaving the State, beyond his orvaérD to her of his own choice after he left.
Article 36, entitled "Protection of witnesses, estpend victims"

In paragraph 1. Each State Party shall undertagle sieasures as may be necessary to provide postegiainst
potential retaliation or intimidation of witnessmsd experts who agree to make statements regaadinffense covered by

this Convention, as well as to their relatives atiter relevant persons as appropriate.
States Parties shall consider that the measurasedfto in the preceding two paragraphs include:

* Protection of these persons by changing their pdcesidence and not disclosing any informatidatesl to their
identity and whereabouts.
» The possibility of giving testimony in such a way ta ensure the safety of witnesses, experts aniing, and

modern techniques may be used in this field.

States Parties may consider concluding agreememtsangements between themselves or with anotiage for
the protection of witnesses, experts and victims.

Arab Guiding Law for International Judicial Coopera tion in Criminal Matters

This law has been devoted to the fourth sectioit tf attend withesses and experts in criminal saéeticle 32 of the
Constitution, entitled "Protection of witnesses axgerts”, provides every witness or expert, whatdas nationality, to
be present in the presence of the competent juidicihority of the requested State, and shall, isyolwn choice, attend
the judicial bodies of the requesting party. Toetgnitive measures against him, arrest him oriméten for acts or
implement previous provisions for his entry inte tterritory of the requesting party. The applicanist declare the
protection in writing before the first appearanthis protection shall cease from the witness oreexpfter thirty days
from the date on which he is notified of the abseathis presence in its territory without leavihgwith no reason to

prevent it for reasons beyond his control or ifékirns voluntarily after leaving.

Article (34) related to the expenses of travel tiredestablishment of the witness and the experrthieawitness or
expert the right to the expenses of travel andlesgie and lost wages or gain from the requesting,mnd the expert has
the right to claim his peers to give his opiniom &l this based on the definitions and regulationforce The requesting

state.

The amounts of money due to the witness or expeatl e indicated in the declaration papers and the

(1)The agreement was approved by the Council obAdinisters of Interior and Justice at their jomeeting held at the
headquarters of the General Secretariat of the ueeafj Arab States in Cairo on 21/12/2010. This exgwent entered into
force on 5/10/2013 thirty days after the date gbasit of the instruments of ratification by sevarustries Pursuant to
paragraph (2) of the final provisions of the Cortiam

()The Council of Ministers of Justice adopted this k&t its twenty-second session by resolution N&-6&&@ssion 22 on

29/11/2006.
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Contracting Party shall pay the applicant in adeafifche witness or expert so requests.
The Third Topic: Protection Measures for Witnesses:

The legal protection measures for witnesses aradhel actions taken by the police officers toviiie security protection
to the witnesses outside judicial proceedings inoetance with procedural law. So, security measwstesuld be
considered in all cases where witnesses truly velilkat there is imminent threat or danger to theds as a result of their

involvement in assisting the police investigateal timinal case.

In most cases, withesses do not face a life-thm@adesituation. Instead, they suffer verbal threat8midation,
harassment, assault, property damage or simplyofea@prisal as a result of their cooperation with police. To provide
support and security to these witnesses, secuatity,depending on the legal system of the Stateiéstepn, the program
could be established either by law or by poff¢y

In a number of States, the court may decide toyappécific measures during the hearing of the rresty to
ensure that witnesses testify without intimidatmnfear of their lives. Such measures may alsofied in sensitive
cases (crimes of trafficking in persons, sexuatmses, child witnesses, etc.) to prevent the reaaion of victims'

witnesses by limiting their exposure to the publicl the media during the trial. Include:

* The use of witness statements before trial ratiear testimony within the court;
» Attendance of a psychosocial support person;

e Certificate by videoconference or videoconference;

» Distortion of voice and face;

* (E) Removal of the accused or the public from therttoom;

* An anonymous certificate.

The main objective of the witness protection measus to achieve the personal security for them, riost
important of which is to hide the identity of théness, whether in whole or in part, and to chaihgé place of residence

to ensure that they are not identified during cniahiproceedings.
First: Criminal Proceedings in the American Law for the Protection of Witnesses:

Section 224 of the US Federal Code of Criminal Pdoce states that a public prosecutor must takeealtssary measures
to protect a witness from bodily injury or to ernsuhe health, safety, and well-being of the witnessluding the

psychological state and social development.

The Prosecutor may decide to transfer the witnesang other potential protection to a potentialnegs or
witness of the federal or state government in médproceeding relating to an organized criminabthrer serious offense.
If the Prosecutor determines that the offense Mimgla crime of violence directed against the wsge respect of this
procedure, an offense set forth in chapter 73 isftitle addressed to the witness or the crime $fate of a similar nature
in any of these offenses. The Prosecutor may asald on resettlement and other protection of ttaédiate family, or
any person closely associated with such witnesgtoess Bearing, if it is possible also the fanmgtythe person threatened

because of the participation of the witness ingiadiproceedings.

(Y)Good Practices forthe Protection ofWitnesses imiDalProceedings InvolvingOrganized Crime- op.piR9.
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Second: Criminal Proceedings in the French Law fothe Protection of Witnesses

The French legislator distinguished between twesypf measures for the protection of witnesses fif$tewas to hide the
address of the witness in accordance with artiéké-57 of the Code of Criminal Procedure, wherelgeaision of the
prosecutor or magistrate was issued in accordaitbettve request of the witness, or the SecurityeBtiorate as the address

of the witness.

The second measure is to conceal the witness Bpmed decision of the Freedom and Imprisonmentelatthe

request of the Attorney-General or the examiningisteate, as stated in article 706-58 of the Cdderominal Procedure.
The Use of Modern Technology to Testify Remotely

Article 706-61 of the Code of Criminal Procedureypdes that the accused may request that the witnesonfronted by
remote hearing or that his counsel be heard bgahee means, that the witness's voice be heardwiitieing identifie?,
and that the examining magistrate can hear theegétrby the same means Status of the Court's refpuestiditional

information.

The European Union, through the European Convemtiodudicial Assistance in Criminal Matters, addpls
the European Council on 30 November 2000, has @m#wbin Article 10, the use of video conferenceaameans of
remote criminal investigation in hearing witnessexl experts among Member States when necessaryedghe
protection of witnesses and exp&tsvhere the use of this technique is limited to liearing of witnesses and experts in
cases where the witness or expert has been foubd toeligible to appear before the authoritieshaf requesting State,
provided that this does not conflict with legalmmiples. It has the technical capabilities that aliow the implementation
of the use of audio-visual communication technologryd in the absence of that the requesting State provide the

necessary requirements for the implementationetebhnical condition of its approval.

In accordance with article 706-71 of the Code dfriral Procedure, which decided in case of necgdsithe
investigation, the hearing of the witness or theggioning of a person, as well as the confrontdbetween many persons
which could take place in parts of the territorytié Republic and between the territory of the Réipiand a Member
State of the European Union, So that the requesthi® extension of pre-trial detention or judicddtention can be
submitted through the use of audiovisual 4lds

(1)Qlivier Leclerc; La protection des témoinsvulnérables et susceptiti@&tre intimidésdans le procespénal : perspective
comparée France / Angleterre — Astrid SEGARRA.Saulmi24/06/2009,Les blogs pédagogiques de I'UrtéeRaris
Nanterre.

https://blogs.parisnanterre.fr/search?keyword=etbt20Leclerc&page=2

(2)Article 706-61" La personnemiseenexamenouren@dgéant la juridiction de jugementpeut demanderecénfrontée
avec un témoinentenduen application des dispositim l'article 706-58 par l'intermédiaire d'un dsifif technique
permettantl'audition du témoin a distance ou aefaiterrogercetémoin par son avocat par cemémemayeroix du
témoinestalorsrendue non identifiable par des plésdechniques appropriés."Modifié par Loi n°2004-2lu 9 mars
2004 - art. 141 JORF 10 mars 2004.

(3)Dr. AdilYahya - Remote Criminal Investigationdafirial - Analytical and Analytical Study of the d8oConference
Technology in the Criminal Field - Dar Al-Nahda Afabiya, 1 st, 2006, p. 87.

(4)Article 706-71 “Lorsque les nécessités de I'éngou de l'instruction le justifient,
l'auditionoul'interrogatoired'unepersonneainsi que la confrontation entre
plusieurspersonnespeuventétreeffectuésenplusienirgspdu territoire de la Républiqueou entre leritire de la
République et celui d'un Etatmembre de I'Unioneéempmedans le cadre de l'exécutiond'unedécisiondeepropéenne
et se trouvantreliés par des moyens de télécommmtinnsgarantissant la confidentialité de la trassioh. Dans les
mémes conditions, la présentation aux fins de pgaton de la garde a vueou de la retenuejudigiairitreréalisée par
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Third: Criminal Proceedings in Belgian Witness Proection Law:

Belgian law is one of the most prominent legislatibat dealt with an integrated law for the pratectiof witnesses. The
legislator introduced an amendment to the Criminakstigation Law under the Law of 7/7/2002 on Bgles for the
Protection of Threatened Witnesses, article 5 dEwprovides for the inclusion of a seventh chaptehe law (102-111)

to regulate the protection of threatened witné8ses

Article (103) of the Belgian Criminal Investigatidkct defines the terms of reference of the Commiftar the
Protection of Threatened Witnesses in Formal Fdom@; which is committed to two types of procedures fioe

protection of these witnesses, both in ordinargsad in special cases.
Standard Procedures for the Protection of Threateng Witnesses:

Article 104 of the Criminal Investigation Act pralgs that the Committee for the Protection of Wisessmay, subject to
the principles of subsidiarity and proportionalitgant ordinary preventive measures to the threatemitness and not

endanger him or her members of the family and athlatives because of the information he or shenirede.

The normal protection measures may include theeptioin of all information and data relating to thigness in

the population censuses and in the civil situation.

» All necessary measures must be taken to protecthtieatened witness and not to reveal his or hemtity or
place of residence.

» Provide advice on prevention and the allocatiom @fcurity team to protect it and intervene to nigfi¢ at the
risk of it or a member of the family or relatives.

» Preventive technical equipment is required.

» The appointment of the liaison officer between theeatened witness and the Protection Committeecésly
communication and rapid intervention at criticatdis to modify protection measures if necessary.

* An action must be taken to alert the witness;

» Providing moral support to the witness;

e The organization of patrols by the police as a pnéve measure;

* Recording incoming and outgoing calls;

* Regular monitoring of the national registry andtpotion of data on a threatened witness;

» Providing a confidential telephone number;

* Assistin the extraction of licenses and the priovi®f a protected vehicle license plate;

['utilisation de moyens de télécommunicationaudioelle. llestalorsdressé, danschacun des lieuyroces-verbal des
opérations qui y ontétéeffectuées. Cesopérationspeufaire I'objet d'un enregistrementaudiovisustmore, les

dispositions des troisieme a huitiémealinéas décla 706-52 sontalorsapplicables.”Modifié par Gmdance n°2016-1636
du ler décembre 2016 - art. 4

(1) Dr. Ameen Mustafa Mohamed - Witness Proteciiothe Code of Criminal Procedure — op.sit.p. 75.

(2)1. La Commission de protection des témoinsegpomde du procureurfédéral, qui en assure la présded'un

procureur du Roidésigné par le ConseildesprocurdurRoi, du procureurgénéral a qui estconfiée daddpécifique des
relations internationales, du directeurgénéral ai®dlice judiciaire de la police fédérale, du [diemr de la direction
centrale des opérations de la police judiciairdid@olice fédérale, d'un représentant du Ministigela Justice et d'un
représentant du Ministére de I'Intérieur. Cesdernidesn'ontqu'unecompétence consultative etn'ostvpadélibérative.

CODE D'INSTRUCTION CRIMINELLEL 2016-02-05/11, aR9, 079; Envigueur : 29-02-2016
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» Provision of emergency callback system;

» Provide close and immediate physical protectiortHerthreatened witness;

* Providing electronic protection to the threatendth@ss so that the electronic devices used by hiheatened
withess are not compromised;

* Transfer of the threatened witness to another eaesiel for a maximum of 45 days;

«  Ifthe threatened witness is incarcerated, he elishlaced in a special protected section of trsop”

Special Procedures for the Protection of ThreateneWitnesses:

Paragraphs 2, 3 and 4 of article 104 of the Criiimeestigation Act authorize special measuresrutgrt a threatened
witness in case of inadequate ordinary proceduoeshis protection, based on the principle of preéipoality and
precaution. The Committee may also take strictetgation measures in organized crimes or Crime@agarotected

interests by international humanitarian fAw

These special procedures were designed to prdtedhteatened witness include securing the residehcthe
threatened witness for more than 45 days; chantingidentity of the threatened witness in casesliing serious

organized crime or human rights violations at titerinational level;

(1)1ler. La Commission de protection des témoinspsunptetenu des principes de subsidiarité et deqgutionnalité,
octroyer des mesures de protections ordinairestémainmenacéainsi que, le caséchéant et dansslareaglilscourent un
danger a la suite de sesdéclarationsfaitesou &, faitx membres de safamille et autres parentsmiessires de protection
ordinairespeuventnotammentcomprendre : 1° la ptiotecdes données relatives a la personneconcenmsadu service
de la population et aupres de I'état civil; 2°denfulation de conseilsdans le domaine de la préver° l'installation d'un
équipement technique préventif; 4° la désignation ¢bnctionnaire de contact; 5° I'élaborationdfmoeédured'alarme; 6°
l'octroid'une assistance psychologique; 7° l'orgation, a titrepréventif, de patrouilles par lesvises de police; 8°
l'enregistrement des appels entrants et sortafitde @ontrélerégulier des consultations du registegional et/ou la
protection des données relatives a la personnenwdeel0° la mise a disposition d'un numéro depltéée secret; 11° la
mise a disposition d'une plaque d'immatriculatiostggée; 12° la mise a disposition d'un GSM posialgpelsurgents; 13°
la protection physique rapprochée et immédiate aepérsonneconcernée; 14° la protection électronideela
personneconcernée; 15° la relocalisation de laopaeconcernée pendant maximum 45 jours; 16° leeplant dansune
section spécialement protégée de la prison dertipeeconcernéedétenue;

(®2. Enoutre, la Commission de protection des tésmsEnt, comptetenu des principes de subsidiaritédest
proportionnalité, octroyerexclusivement des mesdeeprotection spéciales a un témoinmenacédonbtagiion spéciale
a un témoinmenacédont la protection ne peutétressspar des mesures de protection ordinaires et thn
déclarationsconcernent [une infraction telle queg®ia l'article 90ter, 88 2, 3 ou 4, ouune infeactiommisedans le cadre
d'uneorganisationcriminellevisée a l'article 324thisCode pénal] et, le caséchéant, aux membreafdemifleainsi que,
dans la mesureouilscourent un danger a la suiteetekclarationsfaitesou a faire, a sesautrestparen

Les mesures de protection spécialespeuventcompreridria relocalisation de la personneconcernée poepériode de
plus de 45 jours; 2° le changementd'identité deelsonneconcernée; [3° I'octroi & la personnecogeefuneidentité de
protection temporaire et des documents strictenéemssaires a l'appui de cetteidentité. L'identiéé pilotection
temporaireporte sur les nom, prénoms, date etdeumaissance de la personneconcernée. Son ogtu@msible et ne
peutentraineraucuneffetjuridique. Il ne peut y ed/oifractionquand des faitsabsolumentnécessaindsmmmisdansce
cadre envue de garantir la protection du témoin.]

3. La Commission de protection des témoinspeuteaant compte de la situation spécifique de |aqrareconcernée,
octroyer des mesuresd'aidefinanciére au témoinmergd bénéficie de mesures de protection spécidles
mesuresd'aidefinancierepeuventcomprendre : 1° umsementmensueldestiné a assurer la subsistance du
témoinmenacéainsi que des membres de safamilletetsaparents qui sont protégés avec lui, et donafoes parties
peuventétredestinées a des fins spécifiques; 2° \ersementenuneseulefois d'un montant pour
démarreruneactivitéindépendante; 3° une contribdtiancierespécialeréservée a des fins spécifiques

4. La personnebénéficiant de mesures de protesfiéniales a automatiquement droit & une assisgsyahologique, a
de l'aidedans la recherche d'un emploiet & unevirtéon lors de I'exercice des droits pécuniasreguis, conformément
aux modalitésvisées a l'article 107, alinéa 3. 1207-14/07 art. 3, 060; Envigueur : 01-08-2011. 12@®7-22/05 art. 19,
100; Envigueur : 17-08-2018.
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Therefore, financial assistance measures must ¢éded in monthly remittances to secure the neddthe
threatened witness and his family, or to transfeone-time payment so that the witness is able age in any
independent activity that generates income to hedet his needs, and to provide moral support, whicto obtain a

suitable job.
Fourth: Criminal Proceedings in the Egyptian Law for the Protection of Witnesses

The draft law on the protection of Egyptian victimstnesses and informants is issued on 30/6/2@&mrting crimes and
giving testimony before the investigative bodiethn the basic human rights guaranteed by intesnaticonventions and
national legislation to combat corruption and crimeyeneral. Especially the most dangerous onels asderrorism and
witnesses to testify without fear or intimidati@nd to ensure them from any threats and risksemtand their families,
and this is decided by the first article of thefdtaw, and the law in its second article the stateompensate witnesses

and their families in the case of Disease, and exéends to heirs in case of death.

Article 3 of the draft law on the protection of tifos, witnesses and informants provides for thatdsthment of
a specialized witness protection police of the Btiyi of the Interior called "Protection Departmenthich is responsible

for the protection of victims, witnesses, infornmand experts, including relatives.

One of the proposed terms of reference for the Beat of Protection is to receive judicial decrsassued by
providing security protection to the witnesses determining the witness's eligibility for protectiodetermine its type
and estimate the cessation or withdrawal of pratedh case of violation of the obligations andigations borne by the

witness.
CONCLUSIONS

The establishment of security services and the ssacg secret guardians to provide security praectd

withesses in their places of residence and movement

Article 4, in which the statements of victims, véfises and informants are classified, shall noidwoded except

in the cases prescribed by law, and shall determsgecific criminal penalty for those who disclsseh data.
Article 6, of the draft law sets out a series ofasuges for the protection of witnesses:

* The concealment of real personal data in wholenguairt and keeping it in the register referrednt@iticle 3 of
the Public Prosecution.

e Identification of a telephone number for communimatbetween the protected person and the Departofent
Protection and the Public Prosecution.

» Presentation of the certificate or statementsentabnic or other media with the possibility to nga the sound or

hide facial features.
e Place the guard on the person and the dwelling.

e (E) Recommend to the employer the transfer or asségit of protected persons.

According to the researcher, the Egyptian legisltakies the example of the Belgian and French I&tgis in
issuing the law for the protection of whistleblowewitnesses and experts, and the use of modennitges to protect
witnesses during judicial proceedings, especiailyinal proceedings that are feared against wiggssuch as the use of

television circuits and the feature of telecommatians, and must be activated a protection progeanot to disclose the
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residence of witnesses and their identity, esplgdiafelonies and serious misdemeanors.
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